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IN THE

SUPREIVE COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays Lhat a writ of certiorari issue to review the judgment below

OPINIONS BELOW

[X] For cases from federal courts:

The opinion of the llniteci States court of appeals appears at Appendix A to
the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
Fl ls unpublishecl.

The opinion of the Unitecl States district court appears at Appendix B to
the petition and is

[ ] reported at ; or,
[ ] .has been designated for publication but is not yet reported; or,
[x] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the court
appears at Appendix 

- 

to the petition and is

[ ] reported at , oT,

[ ] has been designatecl for publication but is not yet reported; or,

[ ] is unpublished.

I



J U RISDICTION

[x] For eases from federal courts:

The
'was

date on which the United States Court of Appeals decided my case
Nov. 30 2022

[ ] No petition for rehearing was timely filed in my case.

t I An extension of time to flle the petition for a writ of certiorari was grantecl
to and including (date) on (date)
in Applieation No. 

-A-
The jurisdiction of this Court is invoked under 28 U. S. C. $ L254(l).

[ ] For cases from state courts:

The date on which the highest state cottrt decided my case was
A copy of that decision appears at Appendix 

-.t I A timely petition for rehearing was thereafter denied on the following date:

, and a copy of the order denying rehearing
appears at Appendix 

-.[ ] An extension of time to flle the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. 

-A-.
The jurisdietion of this Court is invoked under 28 U. S. C. $ 1257(a).

t{ A timely petition for rehearing was denied,nV t^4. United States Court of
Appea,ls on the following date: January 4i 2023 . and a, cor-tr of the
oid", clenying rehearing appears at Appencli* e . ' ---^-- -- --L-'l

2.



CONSTITUTIONAL AND STATI.JTORY PROVISIONS INVOLVED

1B U.S.C. S ZZS:

Sixth Amendment, U.S. Constitution

3.



STATEMENT OF THE CASE

I am current.Iy incarceraLed aL Lhe Federal Prison camp in

Florence, CoLorado. I have currenLly served over 40 months of my

96-mont.h sentence. I am here largely as a result of a f ederal

agent. with the FBI lying to enhance her credibility in order to

obtain a search warrant and because my attorney failed Lo provide

a compet.ent defense and representatron'

Not long after I pled guilty, I - not my attorneys - discovered

that. special Agent Funk's af f idavit to obt.ain a search warrant

contained serious misrepresentations. I immediately showed this 
'

and other things, to my attorneys. Rather than defend me and rep-

resent me I my att,orneys withdr:ew as my advocates, and I f iled a

motion to withclraw my plea agreement through my new, court-appoint'ed

counsel. That motion was denied by the district court' I then

fiLed a motion for reconsideration immediateLy after that denial,

which Lhe dj-stricL court again denied'

After I was sentenced and incarcerated aL Florence FPC, I

leanrecl just how ineffective and beLow the acceptable standard

my attorneyrs represenlation was, and I filed a petiLion to vacate,

sel aside t oT correct my sentence under 18 U.S.C. S ZZSS'

As t.his court. knows , at the very leas t , an evidenLiary hearing

is to be held for S ZZS5 petitioins promptly when the petition

ra j-ses f act.s that dif f er f rom t.he record. In my case, I provided

dozens of exhibits in support of my S 2255 petition evidencing

Special Agent Funk's malfeasance and perjurY, as well as of my

attorneyrs inef f ective assisLance of counsel ' Notwit'hst'anding'

4.



af ter nearly 1B monLhs af ter my petition was f iled, t.he district
court - wit.houL holding an evident.iary hearing - denied my pet.it.-

ion and refused to issue a Cert.ificate of AppealabiliLy ("COA").

I then appealed that decision to the Tenth Circuit Court

of Appeals and requested the Tenth Circuit issue a COA. That.

appeaL was denied, with t.he Court arguing t.hat Special Agent

Funkts misrepresentations to the district courL in order to
obtain a search warrant was not a problem because Agent Funk

did noL say that "she was current.Iy licensed and pract.icing as

a CPA." Moreover, the Court of Appeals rejected my claim of

IneffecLive Assistance of Counsel, reasoning that I had not
t'established a reasonable probabi-Iity that, but f or counsel's

errors, he would not have pleaded guilty and insisted on going

to trial" - even though I tried to withdraw my plea not once

- but twice. I cannot conceive of another action that would show

my insistence on going to trial. Finally, the appeals court rej-
ect.ed my requesL for t.he disLrict court to hold an evidentiary

hearing as required by S ZZSS.

Because it was clear thaL t.he Court of Appeals misconstrued

my argumenLs (rs a pro se litigant with only a high school diploma,

I'm someLimes noL as clear as I should be), I filed a request

for re-hearing, where I broke my arguments down to Lhe very core.

Whereas it. was crystal clear in my 2255 petition and exhibits

that an evidenLiary hearing was required and should have been

granted. \.^/ithout explanat.ion or decision, the Court of AppeaLs

denied my request. for re-hearing.

5.



As this case involves important issues of an inmat.e's rights
and access t.o effect.ive represenLation, even beyond my own sit-
uat.ion, I am now appealing to the United St.ates Supreme Court

t.hrough this writ of certiorari. At its very core, this case

involves a federal Iaw enforcemetn officer, Special Agent Kate

Funk of the FBI, lying to the district court for the sole purpose

of enhancing her credibility and experience in order to obLain

a search warrant. My attorneyrs subsequenL representation and

counsel was so ineffective and prejudicial that I accepted a

plea deal I never would have accepted had I known Lhe actual

facts and had my attorney provided effective counsel. As proof,

I morred Lo withdraw my plea agreemenL immediately afLer learning

about Agent. Funk's lies and misconduct.

The lower courts erred when they failed to consider my weII-

reasoned argumenLs - with documented proof - in accessing t.he

litigation process. The district court erred in failing t.o hoId,

at the very leasL, an evidentiary hearing on the argume.nts and

evidence raised in my S ZZSS petition. The Tent.h Circuit erred

in failing to issue a COA where it. was abundantly clear based

on Lhe fact.s and the evidence t.hat reasonable jurists would find
the dist.rict courL's assessment, of the constitutional claims

debatable or wrong.

While I recognize the need for judicial economy and finaliLy,
the way plea agreements are writ.ten, with waivers of t.he right
to appeal, it is more important than ever for the Supreme Court

6.



to grant my tJrit and hear my case. When verifiable allegations

of law enforcement misconducL and ineffecLive assistance of

counsel are brought forth, courts should err on t.he side of inmates

and, at the very least, allow Lhose facts, and support.ing evidence,

to be raised in an evidentiary hearing. As such, I respect.fully

request that this Supreme Court review my writ and reverse and

remand the Tenth Circuit's denial of a COA and allow me to put

forth the evidence supporting my contentions.

This Writ is based on t.he record on appeal generated in the

dis trict court proceedings , as well as the Ss 2255 petition , and

the filings in the Tenth Circuit, and any oral- arguments that

this Court may conduct.

7.



REASONS FOR GRANTING THE PETITION

1. DID THE COURT OF APPEALS ERR WHEN IT DENIED MY MOTION FOR COA?

ttTo obtain a COA after a district court has rejected a pet-

it j-onert s constitutional claims the rpetit.ioner must demonstrat.e

t.hat reasonable jurists would f ind the district. courLf s assessmenL

of Lhe eonstit,utional claims debat,able or wrong. t" Milton

v. Miller , 8tZ F .3d 1,252, L263 ( f Otn Cir. 2016) (q,roting Slack

v. McDaniel , 529 U.S. 473, 484 (2000)). A COA is necessary if
an issue is "debatable among jurists of reason" or if t'a court

could resolve the issue Iaifferently], or the question Iiu] ade-

quate to deserve encouragemetn to proceed furt.her." Barefoot

v. EsteIl 463 U.S. 880, 893 (rga:).

Important,Iy, Lhe certificate of appelability "inquiry
is not coextensive wit,h a meriL analysis." Buck v. Davis, 137

U.S. 759 (2017). A petitioner 'rneed not show Lhat he should

prevail on the merits." Lambright v. Stewart 220 r.3d L022,,

1,025 (gtLr Cir. 2000). Rather, a petitioner needs to make a "modest"

showing. In f act, according to this Supreme Court, a t'court of

appeals should limit its examinat.ion Iat the COA stage] to a

threshold inquiry int.o t.he underlying meriL of the claims" and

ask onlyttif the District. Court's decision was debat.able." Buck,

L37 U.S. aL 759. A claim may be "debatable" and thus deserving

of a COA, t'even though every jurist of reason might agree, afLer

the certificate of appealability has been granted and the case

received fuII consideration, that petitioner will noL prevail."

, 537 U.S. 322, 336 (ZOO:).

8.
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ARGUMENT

ttThe Due process clause of the FourLeenth Amendrnent requires

that a defendant knowingly and voluntarily enter a plea of guilty'"

unired srates v. McIntosh, 29 I'.4th 648, 655 (rOtn Cir. 2az2) '

For a plea to be voluntary, the "defendant.rs decision to plead

guilty must be deLiberate and intelLigent and chosen from avail-

able aLtern ta tives . " Id -

As in my case, a defendant may show that his guiLty plea

was involuntary if he should have been - but r,vas not - inf ormed

of information relevant [o his case. If either the government

failed to clisclose material exculpatory evidence or if the def-

endantts attorney failed to discorrer such information through

reasonable investigation, then the defendanL may not have "chosen

from available alternatives" ivhen he entered a guilty plea' Id'

Because, for the reasons set forth herein, it is "debatable"

that my guilty plea r^ras "knoruingly and voluntariLy" entered into,

this Supreme Court should grant my \'rrrit and reverse and remand.

A. SPECIAL AGENT I(ATE FUNI( LIED TO ENI{ANCE HER CREDIBILITY.

It is undisputed that l(ate funk lied to tl-ie district

court in an effort to enhance her credibility in order to obtain

a search warrant. Due to my inexperience, at the lower court

level, I confused her violation of Colorado and Kansas laws (by

acting as a CPA without being licensed) with the true argument,

however, which is that. despite 1-rer violations of those s tates'

laws, I(ate Funk intentionally misrepresented her credentials

ancl education to the court for the sole purpose of enhancing

9.



her credibility in order to obtain the search warrants against

me. And, had she not misrepresented her credentiaLs, t.hen the

search warrants either would noL have issued, or would not have

issued ivithout. the court further questioning Special Agent Funk

about her credentials, education, and experience. As such, because

my plea rzas based on allegations and charges stemming from search

warrants that never should have been issued, then my plea was

obtained illegall and involuntarily.

The Fourth Amendment to the United

t.hat "no warrants shall issue, but upon

States Constitution mandat.es

by oath or affirmaLion, and particularly

probabLe cause, supported

describing the place

to be searched, and the persons or things to be seLzed." Import-

antIy, the Fourth AmendmenL is violated if "police knorvingly

or with reckless disregard incLude faLse statements in affidavits

that formed the basis for the issuance of \,rarrants . " Pierce v.

Gilchrist , 359 F.3d 1-279, \289 ( 10th Cir. 2004) . Moreover, a

Fourth Amendment violation occurs when "(1) an officerts affi-

davit supporting a search warrant application contains a reck-

Iess misstatement or omission that (2) is material because but

for it, the warrant could not have lawfully issued. " United Stat.es

v. Moses , 965 F.3d 1106, 1l-10 ( rotn Cir . 2a20) .

In tl-ris case, iL is clear t.hat my Fourth Amendment rights

were violated. Special Agent l(ate Funk lied in her af f idavit

suppporting the search warrant appLication, and she did so for

the sole purpose of enhancing her credibiLity and convincing

the judge t,o sign t.he search warrant. But f or her misrepresen-

10.



tations and reckless misstatemetns, t,he warrant would not have

issued. And, because my plea was based on allegations and charges

arising out of search warranLs t.haL never should have been issued,

then my plea was obtained illegally and involunt.arily.
It is undisput.ed that. Special Agent Funk became a Certified

Public Accountant certificate holder in Kansas. It. is also undis-

puted that as a certificate holder only, and not a fully-licensed
CPA, Special Agent Funk could not hold herself out as a CPA or

perform services as a CPA. The difference was explained in my

2255 exhibits in a paper published by Kenneth W. Boyd titled:

"Certificate vs. License." Even providing "Iit.igaLion supporL"

services required a person to hold a valid permit to pracLice

(which Agent Funk does noL have) in order to call herself a CPA.

As such, her statement to the courL rvas misleading and made for
the sole purpose of enhancing her credibility as a wiLness.

In my S ZZS: petition, I clearly alleged that the search

warrants were defective because Special Agent Kate Funk Iied
about her qualifications, credentiaLs and experience. This is
important because but for Agent Funk's lies, the government

would not have received the search warrants, and I would not

have pleaded guilt.y. Thus, as a direct result of the govern-

ment's conduct, my plea was obtained illegatly and involuntarily.
To be clearr my argument in my S ZZSS and now is noL that

Agent Funk was acting as a CPA when she prepared the affidavit,
and therefore she violated two state's laws. InsLead, Special

Agent Funkrs stat.ement in her af f idavit that she "received an

LL.



Accounting degree from the University of l(ansas in 1"995" and

that she became "a Certified PubIic Accountant in 1996 through

the state of I(ansas" contains at least four materially misleading

fact.s. First, Special Agent Funk did not graduate from the Univer-

sity of l(ansas with an Accounting degree. Her degree was in business.

Second, she did noL graduate in 1,995, but inslead in t996. More-

over, she did not become a CPA i-n 1996 through the state of l(ansas.

Rather, she became a CPA certificate holder - not licensed to

pracLice - in the state of l(ansas in 1999. WhiIe each individual

fact may not seem Iike a materiaL misrepresentation, i1-'s clear

what Special Agent Funk tn,as trying to do - increase or enhance

her credibility r^rith the court in order to obtain a search L'Iarr&nt.

Otherwise, why not be accurale and truthful?

As part of my originaL ss 2255 petition, I submitted a variet'y

of exhibits supporting my arguments. One of those exhibits was

an affidavit of Steven R. Anderson, CPA, JD, a certified public

accountant and attorney who represenLS accountants and others

in CoIorado. After reviewing SpeciaL Agent Funk's affidavit in

support of t.he search warlant, 1ee came to the same conclusion,

st.ating that "[.]learIy, Ms. Funk rvanted the court and others

Lo rely on her statements in l-rer af f idavit as if they were provided

by a CPA ...."

Had Special Agent Eunk not intended to misrepresent her cred-

ent.ials to the court, she would have stated that she earned a

business degree in tgg6 and became a CPA certificate hoLder (not

licensed to practice) t.hrough the state of l(ansas in 1999. And,

L2.



because jurists of reason could debate whet.her she intentionally

misrepresent.ed those material facts (which t.he lower courLs ignored

by noL addressing them in their denials) for the sole purpose

of enhancing her credibility and reliabiliLy with the courL,

t,hen aL the very least, a COA should be issued.

II. INEFFECTIVE ASSISTANCE OF COUNSEL

The second rationale for attacking my plea agreement is a

claim for ineffective assistance of counsel. Again, I thought

I laid out how I met the two-part test, but the Court did not

even acknowledge or address lvhat I believe to be the mosL relevant

and persuasive arguments. As such, I respectfulLy request this

Court granL my \^/rit and reverse and remand f or the lower court

to hold an evidenLtary hearing.

It. is well-seLtled in t.he Tenth Circuit thal receiving in-

effective assistance of counsel can render a defendantrs guilty

plea involuntary . United States v. Reed , 39 F.4Lh 1"285, 1,293

(fOtfr Cir. 2022). Furthermore, the Supreme Court has long held

that the Sixth AmendmenL right to counsel includes the right

to effective counsel. SLrickland v. Washington , 466 U. S. 668,

686 (1984). And, the Sixth Amendment right to effective assistance

of counsel exLends t.o the plea-bargaining process. Lafler v.

Cooper,566 U.S. L56, t62 (ZO|Z). It is also clear that represen-

t,ing a ttcriminal defendant, an atLorney has a durty Lo reasonably

inves t iga te t.he facts and the evidence. " Strickland 466 at 690-

91. The question is not. necessarily whether the previous counsel

made reasonable straLegic choices that turned out to be unsuecesful,

but rather did the at.Lorney fail to investigate.

13.



The Tent.h Circuit analyzes ineffective assisLance of counsel

claims using the app roach seL forth in Strickland. Under that

standard, t', def endant must. show both that his counsel's per-

formance fetl beloru an objective standard of reasonableness and

that the deficient performance prejudiced the defense." United

States v. Holloway , g3g F.3d 1088 , 1-102 ( 10th Cir . 20L9) . And,

for claims arising in the context of a guilty plea, the prejudice

requirement is slightly different and "focuses on whether

counsel's cons titutionally ineffective performance affected the

outcome of t.he plea process. In other tvords the def endant

must shorv that Lhere is a reasonable probability that., but f or

counsel's errors, he rvould not have pleaded guilty and r^rould

have insisted on going

52,59 (rgAS); see aLso

291 (rorn cir. 202L).

to trial." HiLI v. Lockhart, 474 U.S.

Thus, in cases Iike mine, rvhere a defendant alleges that

his counseLts deficient performance led him to accept a guilty

plea raLher than go to triaL, a court does not ask whether the

defendant had gone to trial would the resuLt have been different

than the result of the plea deal. Rather, the court should consider

whether the def endant was prejudiced by the "denial of t.he entire

judicial proceeding to which he had a right." Roe v. Flores-

orrega, 528 U.S. 470,483 (2000). As the supreme court held in

Hill, wl-ren a def endant claims that his counsel's def icienL perf -

ormance deprived him of a trial by causing him to accept a plea,

the defendant can show prejudice by demonstrating a "reasonable

United States v. Lustyik B/12 Fed. App'*

L4.



probability that, but for counseL's errors, he l+ould not have

pleaded guilty and would have insisted on going to Lrial.l' 414

u.s. at 59. Because I satisfy both prongs, this court should

grant my Writ of Certiorari, and because reasonable jurists

can debat.e the issue of ineffective assistance of counsel, the

Court should grant me a COA.

1,. Prong 1 : Mv AttorneY 's Ineffective Assistance of Counsel.

As set forth bY the SuPrerne Court in Strickland and HiII,

and adopted by the Tenth Circuit, h'hen a claim attacking a guilty

plea due to ineffective assistance of counsel, a defendant musL

first show that his "counsel's oerformance fell below an objective

standard of reasonableness. " Llollor.,av. 939 F.3d at LL02. In its

denial ' this Courl did no I address m)'' arguments regarding thi-s

f irst prong and theref ore presumabl,v ihe -Gourt of Appeals agreed

satisfy the test. However, in an abundance of caution and in

an ef f ort to make my arguments crystal clear, I r,vill recount

how and why my counsel's performance feIl below the standard

of reasonableness.

It is undisputed that aL all times during the discovery and

plea-bargaining phases, my attorney had a duty Lo provide effec-

tive represenLat.ion. ThaL means to investigate, review evidence,

and prepare a defense. UnforLunateLy for re: my atLorney deLermined

early on that. I did not have the "resources" for trial, and there-

fore did as little as possible in hopes of pushing me Lowards

a quick plea deal.

15.



My attorneys did very little to fulfill their constiLut.ional

duties to invesLigat.e the facts and alleged evidence against me.

Had they done so: they would have discovered that Special Agent

Funk committed perjury and that her opinions and conclusions

were complet.ely wrong. They would have learned, as I did through

my own research, that. Agent Funk had no experience reviewing financial

transactions for a public company, had no experience revieweing

and preparing forensic audits, and had no experience wit.h GAAP

accounting principles and revenue recognition. My atLorney's

failure to provide even a modicum of investigation and review of

the discovery was not a "strategic" decision. It was instead a

complete and total faliure to provide effective assisLance of counseL.

Once I was finally able L.o review the alleged evidence against

ffier only afler I pled guilty, iL was clear Lhat the governmenL

misunderst.ood my business and initially thought I was operating

a ponzi scheme, which I obviously was not. Reviewing the purpor-

probable cause af f idavit, it. is clear t.he FBI did not understand

the naLure of the business, and after executing the searctr warrant

in 20L4 and not finding what. Lhey expected to f ind, t.hey had to

manufacture new allegat.ions against me in order to charge me

nearly 2.5 years later. Because the evidence was withheld from

o€r and the Government and my attorneys pushed for a quick plea

deal, I did not have t.he opportunity to review the evidence

prior to pleai.,g. Had my atLorneys actually provided effective

counsel, I would have insisted on going to Lrial.

15.



In addition to failing to investigate Special Agent. Funk's

inexperiencer my attorneys never discovered thaL Lhe prosecution

f ailed t.o regis Ler the search warrants wiLh t.he courl - as Federal

Iaw required them to do. The governmenL's failure to register

the search warrants as required by Lhe Federal Rules of Evidence

require flies in the face of weLl-settled case law in t.he Tenth

Circuit. I discovered the government's misconduct when I called

the court to geL certified copies of the warrants. I was told

the docket reflects there are no warrants to even send certified

copies of . To this day, I still don't know what ult.imat.ely the

FBI was af t.er or what it. f ound, because the search warrants were

never regist.ered with the courL and I was never provided with

certified copies of any such warranLs.

2. Prong 2: I was Prejudiced As A ResuIL.

As set f orth earlier, once the f irst prong of the inef f ect. j-ve

assistance of counsel anaLysis has been satisf ied, t.he court

then looks Lo the second prong: whether a def endant. was "pt"judj-c.ed"

as a result of Leh attorney's ineffective assisLance of counsel.

For the reasons set fort.h in detail below, I clearly sat.isfy

this second prong.

According to t.his Supreme Court, Lhe "Lwo-parL Strickland

v. hTashington Lest applies t.o guilty pleas based on ineffective

assisLance of counsel. In t.he context of guilty pleas, the f irsL

half of the test is nothing more than a restatement of the

st.andard of aLtorney competence The secondr or tpt"judice,t

L7.



requirement., on the other hand, focuses on whether counsel's

const.itutionally lneffective performance affected the outcome

of the plea process. In other vords, in order Lo saLisfy the

'p-rejudicet requirement, the defendant musL show that there is

a reasonable probability that, but for counsel's errors, he

would not have pleaded guiLty and would have insisted on going

ro trial." Hill, 474 u.s. at 5B-59.

In this particular case, although I thoughL I clearly meL

this prong, the Court seemed to disagree wiLh me. Specifically t

when d.iscussing whet.her I was "prejudiced" as a result of my

counsel's ineffecLive assisLance of counsel , the Court staLed

that I had not established "a reasonable probability that, but

for counselts errors, II] would noL have pleaded guilLy and

insisted on going to trial'" Again, for the reasons set forth

in my petilion for COA as well as below, T respectfully ':request

that this Supreme Court grant my lrtrit of Cerliorari and reverse

ann-:i remand the lower courLrs decisions'

Because it is impossible to look back with perfect hindsight

and rather than asking how a hypothetical trial would have pLayed

out absenL counsel's constitutionally deficient performance,

the court considers whether there is an adequate showing thal

the defendant, properly advised, would have opLed to go to trial'

In my case, that evidence is clear that. but for my counsel's

ineffective counsel , I "wouLd not have entered the plea but

insLead would have insisLed on going

v. walEers, 269 F.3d L2O7 , 1214 (totrr cir. 2001).

to t.riaI." uniled States

18.



That is becaues, once I was able to review all of the info-
rmat.ion, allegations, purported search warrants, and ot.her docum-

enLaLion, only af ter I had already pled gui I t.y , I then moved

- not once but twice - to withdraw my plea. This Court does nol

have t.o guess how I would have responded had I had this infor-
mation prior to pleading tuilty. It's clear from the record.

I would have insisted on going to triaI, a fact. that is supported

by the two motions to withdraw my plea agreement filed as soon

as I learned of my counsel's ineffective performance.

Based on the foregoing, it is cLear that jurists of reason

could at least. debat.e that I was prej udiced by my counsel's

constitut.ionally defective performance. To this duy, no one has

been able to point to, nor can I think of another action I could

have taken other than Lo withdraw my plea not once but twice,

t.o show that I wanted t.o go to trail. As a result, a COA should

have been issued.

CONCLUSION

For the f oregoing reasons, I respectfully request that t.his

Supreme Cour t grant my l,7ri t of Certiorari and reverse and remand

t.he lower courtsr decisions and order an evidenLiary hearing

in this matt.er.

DATED this _ duy of May, 2023.

L9.

William J. Sears, pro se
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